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DETAILED ACTION 
Information Disclosure Statement 

The information disclosure statement filed April 14, 2004 has been made of 
record and the references cited therein have been considered by the examiner. 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 10-12 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Claims 10-12 recite the limitation "the lateral structure" or "the lateral blades". 
There is insufficient antecedent basis for this limitation in claim 8, from which claims 10- 
12 depend, and which recites "second lateral structure". 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1, 3-8, 11 and 12 are rejected under 35 U.S.C. 102(b) as being 
anticipated by McMillin et al. (U.S. Patent No. 6,416,467). 
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In regard to claims 1, 3-8, 11 and 12, McMillin et al. teach a vaginal speculum 
20 having a superior blade 40 and an inferior blade 41 for expanding the vaginal cavity 
in a vertical direction and a latitudinal assembly 90 for expanding the vaginal cavity in 
the horizontal direction (see Figures 1-4 and col. 3, lines 5-15). The superior blade 40 
and the inferior blade 41 are mounted on a Y shaped handle 30 which has a viewing 
aperture 8 through which internal structures are visualized (see Figure 4). The 
latitudinal assembly 90 includes two corresponding sidewall members 92 where each 
sidewall member 92 has a proximate sidewall arm 96 and a distal sidewall paddle or 
blade 98 (see Figure 3). The distal sidewall paddle 98 is rounded and rests in the 
interior of the space enclosed by the concave shaped space partially enclosed by the 
longitudinal assembly (see col. 5, lines 26-30). The sidewall arms 96 have upper 97 
and lower 99 portions, and the upper portions 99 are joined to the sidewall paddle 98 
and extend outward from the paddle 98 to form a U-shaped mounting bracket 100 that 
constitutes a downwardly open slot for removably attaching the sidewall paddles 98 to 
the Y-shaped handle 30 (see Figures 2 and 3). McMillin et al. depict the individual 
sidewall arms 96 and paddles 98 formed as one piece, but contemplate that separately 
forms parts can also be used (see col. 5, lines 33-36). An adjuster device 94 clamps 
and holds the sidewall arms 96 on the Y shaped handle 30 (see Figures 2 and 3). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 10, 13-17 and 19 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over McMillin et al. (U.S. Patent No. 6,416,467). 

In regard to claim 10, McMillin et al. are silent as to having two adjuster devices 
94 for clamping the sidewall arms 96 onto the Y shaped handle 30. However, McMillin 
et al. do contemplate that separately forms parts can also be used (see col. 5, lines 33- 
36). Furthermore, it is well settled that duplicating the components of a prior art device 
is a design consideration within the skill of the art. In re Harza . 274 F.2d 669, 124 
USPQ 378 (CCPA 1960). Accordingly, it would have been obvious for one of ordinary 
skill in the art at the time the invention was made to provide the speculum with two 
adjuster devices 94 for clamping the sidewall arms 96 onto the Y shaped handle 30. In 
regard to claims 13-17 and 19, see col. 6, lines 22-40 of McMillin et al. Furthermore, 
the device disclosed by McMillin et al. is inherently capable of performing the method 
steps set forth in claims 13-17 and 19, as the device contains all of the structural 
limitations recited in the instant invention that perform the claimed functions. 

Allowable Subject Matter 

Claims 2, 9 and 18 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 
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Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Applicant should note the following prior art references disclosing 
speculums with lateral wall retraction devices: Weiss, U.S. Patent No. 6,428,474; 
Resnick, U.S. Patent No. 6,280,379; Weiss, U.S. Patent No. 6,394,950; Propp, U.S. 
Patent No. 6,364,832; Nwawka, U.S. Patent No. 6,036,638; Patton et al., U.S. Patent 
No. 5,377,667 and Strong, U.S. Patent No. 6,048,308. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Beverly M. Flanagan whose telephone number is (571) 

272- 4766. The examiner can normally be reached on Mondays, Tuesdays and 
Thursdays. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Linda CM. Dvorak can be reached on (571 ) 272-4764. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 

273- 8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 




